
Ordinance No 129

AN ORDINANCE OF THE TOWN OF BETHANY, WEST VIRGINIA, 
REGULATING THE REPAIR, CLOSING, DEMOLITION, ETC, OF 

DWELLINGS OR OTHER BUILDINGS UNFIT FOR HUMAN 
HABITATION; PROVIDING FOR APPROPRIATE PROCEDURES; AND 

SUPERSEDING ORDINANCE NO. 67* ADOPTED JANUARY 14TH,1984 
WHICH ORDINANCE IS REPEALED 

BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF BETHANY, 
WEST VIRGINIA:


	 Section 1. Prior Ordinance Superseded and Repealed. Ordinance 
No. 67 of the Town of Bethany adopted January 14, 1984, is hereby 
declared to be superseded in its entirety by this ordinance, and such 
ordinance is, accordingly, repealed. Any other prior inconsistent legislation  
is also declared to be superseded by this ordinance and to the extent of 
such inconsistency is also repealed. 


	 Section 2. Municipal Enforcement Agency Continued.  The Housing 
and Property Maintenance Enforcement Agency, established by Ordinance 
No 67, is hereby designated the Municipal Enforcement Agency and shall 
be continued for the purpose described generally in Section 8-12-16 of the 
West Virginia Code, as such provision may be amended from time to time. 


	 Section 3.  Power and Authority.  The Municipal Enforcement Agency 
shall exercise the power and authority conferred upon the municipality by 
Section 8-12-16, as amended from time to time, to the repair, alteration of 
improvement, or vacating and closing or removal or demolition, or any 
combination thereof, of any dwellings or other buildings unfit for human 
habitation due to dilapidation, defects increasing the hazard of fire, 
accidents or other calamities, lack of ventilation, light or sanitary facilities 
or any other conditions prevailing in any dwelling or other buildings to be 
unsafe, unsanitary, dangerous or detrimental to the public safety or 
welfare. 

The

	 Section 4. Members Municipal Enforcement Agency shall consist of 
the Mayor, the municipal engineer or building inspector (if the be such 
engineer or inspector) and one member at large, to be selected by and 
serve at the pleasure of the mayor. The ranking health officer (if the be 
such engineer or inspector) and the fire chief shall serve as ex-officio 
members of such agency. 
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	 Section 5. Investigations   The Municipal Enforcement Agency and it 
agents shall have authority to enter any dwelling or other building for the 
purpose of making any investigation, inspection or examination that may 
be necessary in order for the agency to determine whether such dwelling 
or other building is unsafe, unsanitary, dangerous, or detrimental to the 
public safety or welfare.  Any entrance shall be made in such manner as to 
cause the least possible inconvenience to the person or persons in 
possession of such property. In the event that a owner in possession of 
such dwelling or other building objects to such entrance, the agency or its 
agent may obtain a warrant permitting such entrance from a judge of the 
municipal court or other magistrate or judge of competent jurisdiction, 
upon a showing consistent with the requirements of law. 


	 Section 6.  Notice and Hearing  If upon investigation of any dwelling 
or other building The Municipal Enforcement Agency finds that there is 
probable cause to believe that such building or other building is unsafe, 
unsanitary, dangerous, or detrimental to the public safety or welfare, the 
agency shall order that notice be served on the holder or holders of record 
title to the property that a hearing shall be held at a specified time and 
place, but in no event sooner than 30 days from the date of service; that 
the question at such hearing shall be whether the dwelling or other 
building is unsafe, unsanitary, dangerous, or detrimental to the public 
safety or welfare.; and if so whether it should be repaired altered or 
improved or vacated and closed or removed or demolished, or any 
combination of thereof. Such notice shall be served in accordance with the 
law of West Virginia concerning the service process in civil actions and 
shall, in addition, be posted in a conspicuous place on the subject 
property.  At the hearing the owner to owners or any other persons having 
an interest in the property may appear and offer evidence concerning 
whether the dwelling or other building is unsafe, unsanitary, dangerous, or 
detrimental to the public safety or welfare.; and if so whether it should be 
repaired altered or improved or vacated and closed or removed or 
demolished, or any combination of thereof. 


	 Section 7.  Orders  If after the notice and hearing the agency finds 
that the building is unsafe, unsanitary, dangerous, or detrimental to the 
public safety or welfare, it shall order the repair  alteration  or improvement  
or the vacating and closing or the removal or demolition, or any 
combination of thereof, of such dwelling or other building and shall fix the 
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time within which the owner or owners of such dwelling or other building 
shall comply with such order. 


	 Section 8. Repair, Etc., by the municipality.  In the case of any 
dwelling or other building under determination of the state fire marshal, as 
provided on Section 29-3-12 of the West Virginia Code, or under the order 
of the The Municipal Enforcement Agency, the municipality may by 
ordinance provide for the cost of repairing, altering, or improving, or 
vacating, and closing, removing or demolishing such dwelling or other 
building. The municipality shall in such event file a lien of record against 
the real property in question for an amount not in excess of the assessed 
value of the property as appearing in the office of the county assessor, 
and/or the municipality shall institute a civil action in a court of competent 
jurisdiction against the owner or owners or other parties responsible for all 
costs incurred by the municipality with respect to the property and for 
reasonable attorney’s fees and court costs in the prosecution of the action. 


	 Section 9. Notice of Civil Action  Not less than 10 days prior to 
instituting a civil action a provided in section 8 above, the municipality 
shall send notice to the owner or owners by certified mail, return receipt 
requested, advising the owner or owners of the municipality’s intension to 
institute such action. The notice shall be sent to the most recent address 
as reflected in the office of  the county assessor. If for any reason the 
certified mail be returned without evidence of proper receipt, then the 
municipality shall cause a Class III-0 legal advertisement. To be published 
in a newspaper of general circulation in the county and shall post notice 
on the from door or other conspicuous location on the subject property.


	 Section 10.  Contest. In the event that any owner or owners desire to 
contest and demand asserted pursuant to this ordinance, such owners 
may seek relief in a court of competent jurisdiction. 


	 Section 11. Injunctive Relief.  Any ordinance described in section 8 
above shall provide of the owner’s or owners’ right to apply to the circuit 
court for a temporary injunction restraining the enforcement pending a final 
disposition of the cause. In the event that such application is made, a 
hearing shall be held as provided by law. 




Ordinance No 129

	 Section 12. Violations. Any person who willfully violates and 
provisions of this ordinance or who knowingly fails to comply with an order 
of the agency, within the time required bu such order. Shall be fined an 
amount not to exceed $500.00

  


	 Section 13. Effective Date  This order shall be effective upon 
adoption.


	 	 	 	 	 	 /s/ Sven de Jong 

	 	 	 	 	 	 	 Mayor 

First reading   9/6/06


Second reading (adopted): 10/4/06 


________________________________________

*  Revoking Ordinance No 67. Adopted 12/13/83 


